
 

Date: 20140429 

Docket: T-1108-07 

Toronto, Ontario, April 29, 2014 

PRESENT: Case Management Judge Kevin R. Aalto 

BETWEEN: 

GLASTON SERVICES LTD. OY 

Plaintiff 

and 

HORIZON GLASS & MIRRORS LTD. AND 
SHANGHAI NORTHGLASS TECHNOLOGY 

& INDUSTRY CO., LTD. 

Defendants 

ORDER 

UPON the Judgment dated November 26, 2010 wherein Justice Mandamin declared each 

of Canadian Patent Nos. 1,308,257 and 2,146,628, owned by the Plaintiff, Glaston Services 

Limited Oy (“Glaston Services” or “Plaintiff”), valid and infringed and that damages are to be 

determined by a Prothonotary, with consideration to the finding that Shanghai Northglass is 

liable for infringement and inducement of Horizon Glass to infringe; 

AND UPON leave having been granted on February 15, 2011 for the Plaintiff to file the 

reference on damages by way of motion on affidavit evidence; 
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AND UPON noting that the Defendant, Horizon Glass & Mirrors Ltd. (“Horizon”), filed 

an assignment in bankruptcy in 2007, that the Plaintiff is not seeking a monetary remedy against 

the Defendant, Horizon, and that proceedings against Horizon have been since stayed; 

AND UPON reading the affidavit of Mr. Mauri Saksala sworn August 9, 2011 and the 

Plaintiff’s submissions regarding quantification of damages, in which the Plaintiff seeks an 

Order that: 

(a) The Plaintiff’s damages are €981,818.17; 

(b) In the alternative to (a) the Plaintiff’s damages are US$67,500; 

(c) Shanghai Northglass shall pay to the Plaintiff, forthwith, the amount awarded in 

(a) or (b), as the case may be, together with simple pre-judgment interest accruing 

between October 6, 2005 and the date of this Court’s order, and post-judgment 

interest, compounded annually, from the date of this Court’s order to the date 

such damages award is paid by the Defendant Shanghai Northglass, as such rates 

of interest are set by the Courts of Justice Act; and 

(d) The Plaintiff is awarded its costs of the damages phase of this action, plus any 

applicable H.S.T.; 

AND UPON a case management teleconference having been held April 23, 2014 with 

counsel for Glaston Services, no one appearing for the Defendants who did not defend this 

action; 
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AND UPON reading further correspondence from counsel for the Plaintiff dated April 

28, 2014;  

The Plaintiff has sought damages for infringement quantified on the basis of lost profits 

as a result of Shanghai Northglass’s manufacture and sale of the Horizontal Roller Hearth 

Reversible-Direction Flant/Bent Glass Tempering Furnace Model No. SNG-12B3617 (4-19mm)’ 

(the ‘Northglass Machinery’). 

The Plaintiff, Glaston Services Limited Oy (‘Glaston Services’) is a company organized 

under the laws of Finland having its principal place of business at Vehmaistenkatu 5, 33730, 

Tampere, Finland. Glaston Services is a supplier of machinery used in production of 

architectural, appliance and automotive glass. Glaston Services is a subsidiary of Glaston 

Corporation, with all rights in and to the 257 and 628 Patents, including all rights to claim 

damages suffered as a result of Shanghai Northglass’ infringing acts. Glaston Finland Oy 

(‘Glaston Finland’) is the Glaston Corporation subsidiary that manufactures and sells the HTBS 

ProE-2145-4-3.8A (‘HTBS-308’) glass bending and tempering system under license from 

Glaston Services and has transferred and assigned to Glaston Services its right to claim damages 

in respect of its patents.  

The Defendant Shanghai Northglass has its place of business at No. 14, A-district, 

Songjiang Science & Technology Zone, Shanghai, China. Shanghai Northglass is a supplier of 

glass processing machinery and is also known as Shanghai North Glass Technology Industrial 

Co. 
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At trial, Mandamin J. found that the Northglass Machinery contained all the essential 

elements of claims 1 to 3, 7, 12, 14 and 15 of the ‘257 Patent’ and claims 1 to 3, 5 and 6 of the 

‘628 Patent’. Mandamin J. also found that by installing and commissioning and infringing 

equipment in Canada, Shanghai Northglass made and constructed an apparatus covered by the 

claims of the ‘257’ and ‘628’ patents. Shanghai Northglass also performed tests on the 

Northglass Machinery at the Horizon premises; such use in a commercial context is an infringing 

use. The acts of infringement therefore occurred in Ontario. Horizon directly infringed the ‘257’ 

Patent by possessing the Northglass Machinery in commercial context. 

The damages suffered by Glaston as a result of Shanghai Northglass’s infringing activity 

is for the lost profits on the sale of one of its HTBS-3.8 system to Horizon, which amounts to 

Euro 981,818.17.  

The evidence is uncontradicted as to the lost profits on the lost sale arising from the 

infringement.  On the basis of all of the evidence adduced I find that the Plaintiff is entitled to the 

lost profits and to its costs fixed and payable in the amount of $5,000.00.   

THIS COURT ORDERS that: 

1. Shanghai Northglass shall pay to the Plaintiff, forthwith, damages in the amount 

of $1,496,290.89 (981,818.17 European Euros converted to Canadian Dollars 

using an exchange rate of 1.5240 (nominal rate) posted by the Bank of Canada as 

of April 23, 2014). 
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2. Shanghai Northglass shall pay to the Plaintiff, forthwith, simple pre-judgment 

interest (at the rate of 4.5%) accruing between October 6, 2005 and November 26, 

2010 in the amount of $346,442.58. 

3. Shanghai Northglass shall pay to the Plaintiff forthwith post-judgment interest (at 

the rate of 3.0%), compounded annually, from November 26, 2010 to the date 

such damages award is paid.  As of April 23, 2014, post-judgment interest is 

payable in the amount of $104,549.00. 

4. Costs in respect of the reference portion of this action are hereby fixed and 

payable by Shanghai Northglass to the Plaintiff in the amount of $5,000.00. 

“Kevin R. Aalto” 
Case Management Judge 


