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PROGRAMMABLE TEMPERATURE
SENSOR

The MIST series, microprocessor based
auto-calibrating temperature sensors, by
Intempco Controls Ltd., combine the
sensing element, electronics and exten-
sion cable in a single integrated con-
struction. The electronics are hermetical-
ly sealed in stainless steel housing, ter-
minated at the end of the probe. They are
designed to work in harsh and demand-
ing environments. The MIST combines
the stability and accuracy of an RTD ele-
ment with the benefits of an integral 4 to
20mA transmitter.
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THE LAW COLUMN

The Fight Against Spam - Part 2

As discussed in the last column, Canada current-
ly does not have specific legislation that is
geared towards fighting spam. However,
attempts have been made in Canada

information by organizations in the course of
their commercial activities, based on a recent
decision of the Privacy Commissioner, may also

be used in some circumstances to

to make use of existing legislation in
an attempt to combat spam.

One such attempt involved the
Competition Act, which contains pro-
visions relating to misleading repre-
sentations and deceptive marketing
practices. The Competition Bureau
which oversees the Competition Act
had recently launched Project
FairWeb, which was said to be the
Competition Bureau’s first dedicated
Internet surveillance and enforcement

combat spam. The decision of the
Privacy Commissioner indicates
that a business e-mail address may
be considered to be an individual’s
personal information, and as a result
may be off limits to marketers in
certain situations.

However, these pieces of legisla-
tion are not geared toward combating
spam specifically, and consequently,
in May of this year, the National Task
Force on Spam, which had been

program aimed at combating the pro- Ebad Rahman

established by the Minister of

motion of products using misleading
claims whether on Web sites or through e-mail. As
a result of the bureau’s first FairWeb case, a com-
pany that made false claims with respect to diet
patches it was marketing had agreed that in addi-
tion to refunding consumers the full value for the
products they purchased, they would no longer
use spam as a means to promote their product.
Also, the Personal Information Protection
and Electronic Documents Act, which applies to
the collection, use and disclosure of personal

Industry, released their final report,
titled Stopping Spam which recommended that the
federal government enact a specific anti-spam law.
The task force, taking into account that spam is an
ever increasing nuisance in Canada and around the
world, and that existing Canadian legislation is not
sufficient to achieve the desired result of deterring
spam related activity in Canada, proposed that the
federal government enact a specific anti-spam law.

The law that has been proposed by the task
force would, notably prohibit the following e-mail

activities and practices: 1) the sending of unso-
licited commercial e-mail without first receiving
appropriate consent, 2) the use of false or mis-
leading headers which are designed to disguise
either the origins, purpose or contents of an e-
mail, and 3) the harvesting of e-mail addresses
without consent, as well as making use or supply-
ing lists of e-mail addresses.

The proposal that consent be received
before the sending of unsolicited e-mail, should
be contrasted to the approach taken in the U.S.,
where the CAN SPAM Act allows unsolicited e-
mail to be sent, provided an opt out mechanism
is provided for in the e-mail.

While the proposals put forth by the task
force are simply recommendations, the Minister
of Industry has stated that many of the recom-
mendations merit strong consideration.
Therefore, stay tuned to see if Canada moves for-
ward with implementing the proposals of the task
force and thus implements anti-spam legislation.
Ebad Rahman is a Toronto based lawyer with the
Intellectual Property law firm of Bereskin & Parr.
He can be reached by phone at (416) 364-7311 or
by e-mail at erahman@bereskinparr.com. This
article is intended to provide general information
regarding intellectual property and should not be
considered legal advice.
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